GENERAL CONDITIONS - PART 1

DEFINITIONS

- Wherever in these Specifications, or in other Contract Documents, the following terms are used, the intent

and meaning shall be interpreted as shown below. Additional definitions and abbreviations pertaining to this
project will be found in Special Conditions, Section 010090,

1-1 DEFINITIONS

ADDENDUM: A supplement to any of the Contract Documents issued, in writing, after advertisement
of but prior to the opening of bids for a Contract.

ADVERTISEMENT: The public announcement, as required by law, inviting bids for work to be
performed or materials to be furnished.

AWARD: The formal action of the governing body in accepting a proposal.

BID SECURITY: Refers to the certified check, cashier's check, or surety bond, which is required to
be submitted with the Proposal to insure execution of the Contract and the furnishing of the required
bonds.

BIDDER: Any individual, firm, copartnership, or corporation submitting a Proposal for the work
contemplated, acting directly or through a duly authorized agent.

CHANGE ORDER: A written order issued by the Owner ordering the Contractor to make changes in
the work or to perform extra work, and setting forth conditions for payment and adjustment in time of
completion.

CITY: A municipal corporation, organized and existing under and by virtue of the laws of the State.

CLERK: The word "Clerk" refers to the duly authorized person who performs the duties of Clerk of
the Contracting Agency.

CONTRACT: The written instrument executed by the Contractor and the Owner by which the
Contractor is bound to furnish all labor, equipment, and materials and to perform the work specified,
and by which the Owner is obligated to compensate the Contractor therefore at the prices set forth
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thercin. The Contract Documents are herewith by reference made a part of the Contract as if fully set
forth therein.,

CONTRACT DOCUMENTS: The words "Contract Documents" include the Notice Inviting Bids,
Information for Bidders, General Conditions, Special Conditions, Specifications, Measurement and
Payment or Instructions for Preparing Proposal, Proposal, Contract, Payment Bond, Performance Bond,
Plans, and Addenda thereto.

CONTRACTING AGENCY: The legal entity that has contracted for the performance of the work or
for whom the work is being performed.

CONTRACTOR: The person or persons, copartnership, or corporation who has or have entered into
a contract with the Owner as a party or parties of the first part or his or their legal representatives.

DAYS: Unless otherwise designated, days will be understood to mean calendar days.

DESIGN ENGINEER: The firm or person and his properly anthorized assistants, designated by the
Owner to prepare Plans and Specifications for the work.

ENGINEER: The firm or person and his properly authorized assistants, designated by the Owner to
inspect construction of the work for compliance with the Plans and Specifications.

MATERIALS: The word "materials" includes, in addition to material incorporated in the project,
equipment and other material consumed in the performance of the work.

NOTICE TO CONTRACTORS: Refers to the standard forms inviting Proposals or bids.

NOTICE TOPROCEED: A directive issued by the Owner, authorizing the Contractor to start the work
or improvements required in the Contract,

OWNER: The word "Owner" refers to the individual, company, municipality or other legal entity that
has contracted for the work or for whom the work is being performed.

OWNER'S REPRESENTATIVE OR OWNER'S AGENT: I‘he authorized representative of the Owner,
which may be an individual or a firm, the Engineer, or his assistants assigned to the project work, the
project site, or any part thereof during the performance of the work by the Contractor and until final
acceptance. :
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PAYMENT BOND: A bond furnished by the Contractor and an acceptable surety, conditioned upon
the Contractor promptly paying all monies due persons supplying labor or material to be used in
prosecution of the Contract.

PERFORMANCE BOND: A bond furnished by the Contractor and an acceptable surety, conditioned
on the faithfil performance and completion of the work covered by the Contract.

PLANS: All drawings or reproductions thereof pertaining to details of the work and which are made
a part of the Contract Documents,

SPECIAL CONDITIONS: The special conditions and requirements, applicable to the work, that are
not covered in detail under other sections of these Contract Documents.

SPECIFICATIONS: The directions, provisions, and requirements for performing the work, as
contained in the Contract Documents.

SUBCONTRACTOR: The word "subcontractor" includes those having a direct contract with the
Contractor and those who firnish material worked into a special design according to the Plans and
Specifications for this work, but does not include those who merely furnish material not so worked.

SURETY: Refers to the person or firm with whom the Contractor joins in assuming the liability for
ihe performance of the Contract by issuing the bonds required by law.

TOWNSHIP, CITY, TOWN, ORDISTRICT: A subdivision ofthe Countyused to designate or identify
the location of the proposed work.

WORK: The word "work" or "improvement" includes any or all of the improvements mentioned and
authorized to be made, and the construction, reconstruction, and repair of all, or any portion of such
improvements, and all labor, services, incidental expenses, and material necessary or incidental thereto.

# % % END OF GENERAL CONDITIONS - PART 1 * * #
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GENERAL CONDITIONS - PART 2

BIDDING REQUIREMENTS AND CONDITIONS

2-1 SUBMITTING BIDS

No bid will be considered unless it is made upon the Proposal forms contained in and submitted with the
book of Contract Documents. No book of Contract Documents shall be disassembled.

No bid shall be considered which is deemed as an jrregular Proposal. Proposals may be considered irregular
and may be rejected by the Owner if they show any alterations of form, unauthorized additions, unauthorized
conditional or alternate bids, incomplete bids, obviously unbalanced prices, erasures, or irregularities of any
kind.

No bid will be considered unless accompanied by the Bid Security in the type and amount set forth in
Information for Bidders.

Bids shall be submitted in a sealed envelope. The outside, upper left-hand corner of the ENVELOPE shall
be marked as follows:

Bid of , Contractor

Project Name

Proposals wi}l be received until the hour and date set for the opening thereof, and must be, by that time, in
the hands of officials so designated in Notice Inviting Bids. Proposals received after the time set for opening
of bids will be returned to the bidders unopened.

The bids will be publicly opened and read at the time and place designated in the Notice Inviting Bids.
The Owner reserves the right to reject any or all bids when deemed advisable for the public good.

2.2 EXAMINATION OF PLANS AND SITE OF WORK

The bidder is required to examine carefully the site of the proposed work, the Plans, Specifications, Special
Conditions, Proposal, Contract Agreement, and Bond forms before submitting a Proposal. Submission of
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a Proposal shall be considered prima facie evidence that the bidder has made such examination and is
satisfied as to the conditions to be encountered in performing the work and as to the requirements of the
Plans, Specifications, and other Contract papers.

2-3 DISQUATLJIFICATION OF BIDDERS

More than one Proposal for the same work from an individual, a firm or partnership, a corporation, or an
association under the same or different names, will not be accepted. Reasonable ground for believing that
any bidder is interested in more than one Proposal for the same work, will cause the rejection of all Proposals
for the work in which such a bidder is interested. Any or all Proposals will be rejected if there is reason for
believing that collusion exists among any of the bidders.

2-4 ADDENDA

Any Addenda issued during the time of bidding, forming a part of the Documents issued to the bidder for
the preparation of his bid, shall be covered in the bid and shall be made a part of the Coniract.

% * END OF GENERAL CONDITIONS - PART 2 * * *
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GENERAL CONDITIONS - PART 3

AWARD AND EXECUTION OF CONTRACT

3-1 AWARD

The Owner, through its duly authorized body or agent, will award the Contract to the lowest responsible
bidder, or all bids will be rejected, as soon as practicable after the date of opening of bids.

A Notice of Award will be sent to the successful bidder by certified mail.
The low bid will be determined by the lowest net total arrived at by combining the bidder's lump sum and
unit price totals or lump sum base bid price and the bid prices of the alternates that are selected and accepted

by the Owner. The Owner may accept or reject any or all alternates.

3-2 EXECUTION OF CONTRACT

The successful bidder shall, within the time specified in Information for Bidders, execute the Contract and
simultaneously therewith furnish the required Payment Bond and Performance Bond, in the amounts
indicated in the Information for Bidders, and shall file insurance policies and/or certificates of insurance as

required herein.

3-3 CONTRACTOR'S INSURANCE

GENERAL: On all projects, the Contractor shall carry all insurance required by Federal, State,
County, and local laws. The Contractor shall procuse and maintain, during the life of the Contract, adequate
fire, workmen's compensation, public liability, and property damage insurance. The specific requirements
for insurance as set forth in these General Conditions, shall be considered as minimum requirements.

The Contractor shall firrnish satisfactory proof of carriage of insurance, or satisfactory proof of an approved
self-msured program, and shall submit to the Owner, before work on the Contract starts, certificates of all
insurance policies, bonds, or self-insured programs. Neither the Contractor, nor any subcontractor, shall

. commence work under this Contract until the Owner has approved all required insurance policies. The

certificates of insurance shall be attached to the Contract by the Owner and filed in the Owner's office.
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Certificates of said policies shall provide that if the said policy or policies be canceled by the insurance
company during the term of the Contract, that thirty (30) days written notice prior to cancellation will be
given the Owner. Insurance certificates will be retained by the Owner. Insurance certificates shall set forth
the following information and shall be signed by an authorized representative of the insurance company:

Name and address of the insured.
The location of the operations to which the insurance applies.

The mumber of the policy and the type or types of insurance in force thereunder on the date borne by
the certificate.

The expiration date of the policy and the limit or limits of liability thereunder on the date borne by the
certificate,

A statement that the insurance covered by the certificate applies to all of the operations on and at the
site of the project which are undertaken by the insured during the life of the Contract.

Public Lability and Comprehensive General Liability, completed operations broad form property
damage insurance shall include elevator liability, water damage lability, and automobile liability
including nonowned and rented cars.

A statement that all coverage is on an occurrence basis rather than an accident basis.
A statement that "explosion, collapse, and underground" coverage is included.

A provision that the policy or policies may not be canceled or reduced in coverage until at least thirty
(30) days after written notice has been sent to the Owner.

A statement that a cross liability or severability of interests clause is included (unless a separate policy
covering the Owmer is provided).

In lieu of an insurance certificate setting forth all the required information concerning the coverages, a copy
of the complete policy or policies may be furnished to the Owner.

COMPENSATION INSURANCE: The Contractor shall take out and maintain Workmen's
Compensation Insurance for all his employees employed at the site of the project during the life of his
Contract. In case any work is sublet, the Contractor shall require each subcontractor to provide Workmen's
Compensation Insurance for his employees unless such employees are covered by the Contractor. The above
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coverage is required unless such employees are covered by the protection afforded by the Contractor under
a self-insurance plan or with a private carrier approved by the State Industrial Commission.

In the event any class of employees engaged in hazardous work under this Contract is not protected by the
‘ Workmen's Compensation Statute, the Contractor shall provide, and shall cause the subcontractor to provide
o special insurance for the protection of such employees not otherwise protected.

'*[ : COMPREHENSIVE GENERAL LIABILITY AND PROPERTY DAMAGE INSURANCE: The
' Contractor shall procure, and maintain during the life of his Contract, such comprehensive general liability
and property damage insurance necessary to protect him, the Owner, and Epic Engineering, or any
L, subcontractor performing work under his Contract, from all claims for bodily injury, including accidental

death and property damage claims arising from operations under this Contract, whether such operations are
'; the Contractor's or the subcontractors'. The Owner, and Epic Engineering shall be named as additional
I primary insureds without offset against their existing insurance, and the certificate of insurance shall
include reference to such provisions.

Unless otherwise specifically required by the Special Conditions, the minimum limits of comprehensive
general liability and property damage liability shall be as follows: '

.. Comprehensive general liability insurance
5 f for injuries, including accidental death,

to any one person in an amount not less
than $1,000,000

Subject to the same limits on account of

‘? t‘ one occurrence, in a total amount not less
“ than $1,000,000

| Broad form property damage insurance in

an amount not less than $1,000,000
P
L Such policy shall not exclude coverage for the following:
E ﬁ' Injury to or destruction of any property arising out of the collapse of/or structural injury to any building

or structure due:

[ . To grading of land excavation, borrowing, filling, backfilling, tunneling, pile driving, cofferdam
work, or caisson work; or
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Tomoving, shoring, underpinning, raising, or demolition of any building or structure, orremovat
or rebuilding of any structural support thereof.

Injury to or destruction of wires, conduits; pipes, mains, sewers, or other similar property or any
apparatus in connection therewith, below the surface of the ground, if such injury or destruction is
caused by and occurs during the use of mechanical equipment for the purpose of grading of land,
paving, excavating, drilling; or injury to or destruction of any property at any time resulting therefrom.

Injury to or destruction of any property arising out of blasting or explosion.

- Motor vehicle public liability and property damage insurance to cover each automobile, truck, and other
vehicle nsed in the performance of the Contract in an amount of not less than One Million Dollars
($1,000,000) for one person, and One Million Dollars ($1,000,000) for more thar one person, and
property damage in the sum of One Million Dollars ($1,000,000) resulting from any one occurrence
which may arise from the operations of the Contractor in performing the work provided for herein.

If the Owner is added as an additional insured, the policy or policies shall contain a cross liability or
severability of interest clause. As an alternative, the Contractor may secure, in the name of the Owner, and
pay for an Owner's Protective Policy for the minimum limits required. Inthis event, the original policy shall
be filed with the Owner in lieu of a certificate of insurance.

3-4 NOTICE TO PROCEED

The Contractor or subcontractor shall not start work on any part of the project until a Notice to Proceed has
been issued by the Owner. The Notice to Proceed will be sent to the Contractor by Certified mail or
delivered to him in person.

3-5 ASSIGNMENT OF PAYMENTS

Claims for monies due or to become due the Contractor may be assigned to a bank, trust company, or other
financing institution, and may thereafter be further assigned and re-assigned to any such institution. Any
such assignment or re-assignment may be made to one (1) party as agent or trustee for two (2) or more parties
participating in such financing,

No assignment by the Contractor of any Contract to be entered intc hereunder, or of any part thereof, or of
funds to be received thereunder by the Contractor will be recognized by the Owner unless such assignment
has had prior consent of the Owner and the Surety has been given due notice of such assignment in writing
and has consented thereto in writing. '
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GENERAL CONDITIONS - PART 4

COMMENCEMENT. PROSECUTION, AND PROGRESS

4-1 COMMENCEMENT

The Contractor or subcontractor shall commence work on or before the tenth (10th) day after receiving the
Notice to Proceed, and shall complete all work under the Contract within the period of time specified in the
Special Conditions. Notice to Proceed will be issued not later than thirty (30) days after the Contract has
been awarded unless otherwise agreed upon in writing, or as may be specified in the Special Conditions.

4-2 SUBCONTRACTORS

Subcontracts shall be in accordance with, and the Contractor shall be bound by, the following provisions;
All subcontracts shall be subject to review and acceptance by the Owner.

All subcontracts shall be in writing and shall provide that all work to be performed thereunder shall be
performed in accordance with the terms of the Contract.

True copies of any and all subcontracts shall be furnished to the Owner; however, prices may be

omitted.
Subcontractors shall conform to the regulations governing employment of labor.

The subcontracting of any part of the work will in no way relieve the Contractor of his responsibility
or liability or obligation under the Contract.

All subcontracts and purchase orders for equipment shall state and establish guaranteed delivery dates,
at such times as determined by the Contractor, that will allow the Contracter to complete the project
within the Contract time.
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4-3 CONTRACTOR'S REPRESENTATIVE AND EMERGENCIES

The Contractor shall at all times be present at the work in person or represented by a competent
superintendent who shall supervise and direct the work and shall be authorized by the Contractor to receive
and fulfill instruction from the Owner's Representative. ‘

The Contractor shall, at all times during working hours, be represented in all matters pertaining to this project
by one, and only one, fully competent and experienced general superintendent. Instructions and information
given by the Engineer to the Contractor’s superintendent on the work shall be considered as having been
given to the Contractor. Before any work is done at the jobsite, the Contractor shall give written notice to
the Engineer stating who the Contractor's superintendent will be, giving his home address and telephone
number. The Engineer shall be informed in writing prior to any change of general superintendent. A
statement naming more than one representative at atime to be in charge and depending upon which is present
at the time will not be acceptable.

Emergencies may arise during the progress of the work which may require special effort or require extra
shifts of men to continue the work beyond normal working hours. The Contractor shall be prepared in case
of such emergencies from whatever cause, to do all necessary work promptly.

4-4 CONTRACT DOCUMENTS

The Contractor shall keep on the work a copy of the Contract Documents and shall at all times give the
Engineer access thereto.

The Notice Inviting Bids, Information for Bidders, Special Conditions, Specifications, Plans, and all
supplementary documents are intended to be complete, and complementary and to prescribe a complete work.
If any omissions are made of information necessary to carry out the full intent and meaning of the Contract
Documents, the Contractor shall immediately call the matter to the attention of the Engineer for furnishing
of detail instructions. In case of discrepancies, the Specifications shall govern over the Plans. Figured
dimensions shall govern over scaled dimensions.

Any drawings or Plans listed anywhere in the Specifications or Addenda thereto shall be regarded as a part
thereof and of the Contract. Anything mentioned in these Specifications and not indicated on the Plans, or
anything indicated on the Plans and not mentioned in these Specifications, shall be in the same force and
effect as if indicated or mentioned in both.
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4-5 ADDENDA. REVISIONS AND SUPPLEMENTARY DRAWINGS

The work shall conform to such other drawings relating thereto as may be furnished by the Owner prior to
the opening of Proposals, and to such drawings in explanation of details or minor modifications as may be
furnished from time to time during construction including such minor modifications as the Owner may
consider necessary during the prosecution of the work.

Scaled dimensions shall not be used in the construction of the work.

4-6 ERRORS AND OMISSIONS

The written dimensions on the Plans are presumed to be correct, but the Contractor shall be required to check
carefully all dimensions before beginning the work. Ifany errors or omissions are discovered, the Engineer
shall be so advised in writing and will make the proper corrections. Any such adjustments made by the
Contractor without prior review and acceptance shall be at his own risk, and the settlement of any
complications or disputed expenses arising from such adjustment shall be made by the Contractor, at his own

expense.

4-7 QUALIFICATIONS FOR EMPLOYMENT

No person under the age of sixteen (16) years for normal ocoupations, no person under the age of eighteen
(18) years in hazardous occupations, and no person currently serving a sentence in a penal or correctional
institution shall be employed to perform any work under this Contract.

No person whose age or physical condition is such as to make his employment dangerous to his health or
safety, or to the health and safety of others, shall be employed to perform any work under this Contract
provided, however, this condition shall not operate against the employment of physically handicapped
persons who, otherwise employable, may safely be assigned to work which they can ably perform.

4-8 CHARACTER OF WORKMEN

Whenever, in the opinion of the Engineer, any superintendent, foreman, or workman employed by the
Contractor or his subcontractors is disrespectful, intemperate, disorderly, or otherwise objectionable, he shall,
at the written request of the Engineer, be removed and not again employed on the work without the written
congent of the Engineer.
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4-9 SUSPENSION OF WORK

The Contractor shall suspend the work wholly or in part for such period as ke may deem necessary due to
unsuitable weather or to such other conditions as are considered unfavorable for the suitable prosecution of
the work. ‘

In case of suspension of work from any cause whatever, the Contractor shall be responsible for all materials
and shall store them properly if necessary and shall provide suitable drainage and erect temporary structures

where necessary,

4-10 DET.AYS AND EXTENSION OF TIME

The Contractor may be entitled to an extension of Contract time if the work has been suspended pursuant
to the preceding article, in whole or in part, or where other conditions occur which delayed progress and
which are clearly beyond the control of the Contractor, provided that in either case the Contractor is not at
fault and is not negligent under the terms of the Contract. Extension of time shall be as determined by the
Owner.

In setting the Contract time, it has been assumed that weather conditions will slow down the normal progress
of work; therefore no extensions in Contract time will be allowed due to bad weather conditions.

To receive consideration, a request for extension of time must be made in writing to the Engineer stating the
reason for said request, and such request must be received by the Engineer within four (4) days following
the end of the delay-causing condition.

The Owner shall ascertain the facts and the extent of the delay, and its findings of the facts thereon shall be
final and conclusive. Attention is directed to the nearest weather bureau station in the vicinity of the Work
for determining the extremes of temperature, wind velocities, and the amount and intensity of precipitation
that can be expected. Weather conditions that have occurred within the three years prior to contract award
will not be classified as severe weather conditions for granting extensions of time.

An extension of time may be granted by the Owner after the expiration of the time originally fixed in the
Contract or as previously extended, and the extension so granted shall be deemed to commence and be
effective from the date of such expiration. Any extension of time shall not release the sureties upon any bond
required under the Contract.
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4-11 TERMINATION FOR BREACH OF CONTRACT

If the Contractor refuses or fails to prosecute the work or any separable part thereof with such diligence as
will ensure its completion within the time specified herein, or any extension thereof, or fails to complete such
work within time, or if he or any of his subcontractors should violate any of the provisions of the Contract,
the Owner may serve written notice upon the Contractor and his surety of their intention to terminate the
Contract, said notice to contain the reasons for such intention to terminate the Coniract, and unless within
ten (10) days after the service of such notice such violations shall cease and satisfactory arrangements for
the corrections thereof be made, the Contract shall, upon the expiration of said ten (10) days cease and

terminate.

Tn the event of any such termination, the Owner shall immediately serve written notice thereof upon the
Surety and the Contractor, and the Surety shall have the right to take over and perform the contract; provided,
however, that if the Surety within fifteen (15) days after the serving upon it of a notice of termination does
not give the Owner written notice of his intention to take over and perform the Contract, or does not
commence performance thereof within thirty (30) days from the date of serving said notice, the Owner may
take over the work and prosecute the same to completion by contract or by any other method the Owner may
deem advisable for the account and at the expense of the Contractor, and his surety shall be liable to the
Owner for any excess cost or other damage occasioned the Owner thereby, and in such event the Owner may,
without liability for so doing, take possession of and utilize in completing the work such materials,
appliances, plants and other property belonging to the Contractor that may be on the site of the work and be
necessary therefor. For any portion of such work that the Owner elects to complete by furnishing employees,
materials, tools and equipment, the Owner shall be compensated for such in accordance with the schedule
of compensation for force account work in the section on payment for changes in the work.

The foregoing provisions are in addition to and not in limitation of any other rights or remedies available to

the Owner.
4-12 METHODS AND APPLIANCES

The methods and equipment adopted by the Contractor shall be such as will secure a satisfactory quality of
work and will enable the Contractor to complete the work in the time agreed upon. The selection and use
of these methods and appliances is the responsibility of the Contractor.

4-13 DATE OF ACTUAL COMPLETION

The date upon which the project will be considered as complete shall be that date upon which the work is
accepted by the Owner.
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4-14 FINAL ACCEPTANCE

After the Contractor has completed to the best of his knowledge all the work under this Contract, including
all of the Contractor's testing and cleanup, the Contractor shall then inform the Engineer by written
memorandum that the work has been completed. The Contractor shall then request a final inspection by the
Engineer. The Engineer will then make an inspection. If items are found by the Engineer to be incomplete
or not in compliance with the Contract requirements, the Engineer will inform the Contractor of such items.
After the Contractor has completed these items, the procedure shall then be the same as specified above for
the Contractor's statement of completion and request for final inspection.

After all work under the Contract has been completed, as determined by the Engineer, and after the Owner's
final seven-day (7-day) test operation if such is required, the Engineer will recommend in writing to the
Owner that final acceptance of the entire work under this Contract be made as of the date of the Engineer's
final inspection. The Owner will make final acceptance promptly after receiving the Engineer's
recommendation.

Unless otherwise specified under Special Conditions, no partial acceptance of any portion of the work will
be made and no acceptance other than the final acceptance of the overall completed project will be made.
No inspection or acceptance pertaining to specific parts of the project shall be construed as final acceptance
of any part until the overall final acceptance by the Owner is made.

4-15 CONSTRUCTION SAFETY PROGRAM AND REGULATIONS

The Utah Occupational Safety and Health Act and the conditions set forth in the Occupational Safety &
Health Standards (OSHA) shall constitute the outline for the Safety program to be adhered to during the
course of the project. A copy of these publications shall be available at the jobsite for reference.

4-16 TRAFFIC CONTRQL

Traffic control shall be as specified under Special Conditions.

4-17 SANITATION

The Contractor shall provide suitable and adequate sanitary conveniences for the use of all persons empl;)yed
on the project. All sanitary conveniences shall conform to the regulations of the public authority having

Jurisdiction over such matters, At the completion of the project, all such sanitary conveniences shall be
removed and the premises left in a sanitary condition.
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4-18 WATER

The Contractor shall supply adequate pure cool drinking water with individual drinking cups for the use of
employees on this construction. The quality of drinking water shall meet the "Standards for Public Water
Supplies" specified in the State Health Department Code.

Tt shall be the responsibility of the Contractor to provide and maintain at his own expense an adequate supply
of water for his use for construction and to install and maintain necessary supply connections and piping for
same. Before final acceptance of the completed project, all temporary connections and piping installed by
the Contractor shall be removed.

The Contractor shall apply for a fire hydrant meter and pay for all construction water used at the current rates
charged by the Owner or public utility, if the Contractor desires to obtain water from the distribution system

at any point.

4-19 PROTECTION OF WORK AND CLEANING UP

The Contractor shall be responsible for the protection of all work until its completion and final acceptance,
and he shall at his own expense, replace damaged or lost material, or repair damaged parts of the work, and
the Contractor and his Sureties shall be liable therefor.

The Contractor shall remove from the vicinity of the completed work all plant, surplus material, or equipment
belonging to him or used under his direction during construction. All surplus excavated material, concrete,
plaster, and debris of all kinds shall be removed from the Owner's premises, streets, or portions of building
or property at or adjacent to the site of the work excepting that select material which may be required for
refilling or grading the surface. Salvage material shall be stored at areas designated by the Engineer. Where
an area is indicated to be "cleared," all weeds, vegetation, shrubs, and trees shall be removed unless they are
specifically noted as not to be removed.

4-20 GUARANTEE OF WORK

The Contractor shall guarantee the work against defective materials or workmanship for a period of one (1)
year from the date of its final acceptance under this Contract except where longer guarantee periods are
specifically stated. Ttshallbe the Contractor's responsibility to insure himself that manufacturer and supplier
warranties are in compliance with the terms of these Contract Documents.

All work which has been rejected shall be remedied, or removed and replaced, by the Contractor at his own
expense, with work conforming to the Plans and Specifications. Any defective material or workmanship
which may be discovered before final acceptance or within one (1) year thereafter shall be corrected
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immediately by the Contractor at his own expense, notwithstanding that it may have been overlooked in
previous inspections and estimates. Failure to inspect work at any stage shall not relieve the Contractor from
any obligation to perform sound and reliable work as herein described. It is the Contractor's ultimate
responsibility to deliver at the time of final acceptance a complete project that complies in all details with
these Contract Documents. All items shall be ready to operate. '

Any omission or failure on the part of the Engineer to discover or notify the Contractor of or to condemn
defective work or material at the time of construction shall not be deemed an acceptance, and the Contractor
will be required to correct defective work or material prior to final acceptance.

The Engineer will endeavor to locate any errors or defective materials or workmanship and call them to the
attention of the Contractor prior to subsequent work being performed. However, the Engineer is under no
obligation to do so and neither the Owner nor the Engineer shall be keld liable because errots or defective
material or workmanship by the Contractor are not discovered by the Engineer prior to subsequent work.

During the one (1) year guarantee period, should the Contractor fail to remedy defective material and/or
workmanship, or to make replacements within five (5) days after written notice by the Owner, it is agreed
that the Owner may make such repairs and replacements and the actual cost of the required labor and
materials shall be chargeable to and payable by the Contractor.

Inthe event it is necessary for the Owner to file suit to enforce any liability of the Contractor pursuant to this
section GUARANTEE OF WORK, the Owner shall be entitled to recover from the Contractor, in addition

to all other amounts found due and owing, a reasonable sum as and for attorney fees.

4-21 CONTINGENCIES

All oss or damage arising from obstruction or difficulties which may be encountered in the prosecution of
the work, from the action of the elements, or from any act or omission on the part of the Contractor or any
person or agent employed by him shall be borne by the Contractor.

4-22 LIQUIDATED DAMAGES

It is agreed by the parties to the Contract that in case all the work called for under the Contract is not
completed before or upon the expiration of the time limits set forth in the Contract Documents, damage will
be sustained by the Owner, and that it is and will be impracticable to determine the actual damage which the
Owner will sustain in the event of and by reason of such delay, and it is therefore agreed that the Contractor
will pay to the Owner an amount specified in the Special Conditions for each calendar day between the
completion date required by the Contract, and the date of final acceptance by the Owner, as liquidated
damages and not as penalty. It is further agreed that the amounts stipulated are reasonable estimates of the
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damages that would be sustained by the Owner and the Contractor agrees to pay such liquidated damages
as herein provided. In case the liquidated damages are not paid, the Contractor agrees that the Owner may
deduct the amount thereof from any money due to or that may become due the Contractor by progress
payments or otherwise under the Contract, or if said amount is not sufficient, recover the total amount.

The Contractor shall not be assessed with liquidated damages during any delay in the completion ofthe work
caused by acts of God, acts of criminals, acts of the Owner, acts of the public utilities, fire, floods, epidemics,
quarantine restrictions, labor strikes that delay the critical sequence of the work, and unusually severe
weather or delays of subcontractors due to such causes, provided that the Contractor shall notify the Owner
in writing the causes of such delay as stated hereinbefore.

4-23 NOTICE AND SERVICE THEREOF

Any Notice to the Contractor from the Owner relative to any part of this Contract shall be in writing and
considered delivered and the service thereof completed when said Notice is posted, by Registered mail, to
the said Contractor at his last given address, or delivered in person to said Contractor ot his authorized

representative on the work.

# # * END OF GENERAL CONDITIONS - PART 4 * * #
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GENERAL CONDITIONS - PART 5

SCOPE OF WORK

5-1 INTENT OF PLANS AND SPECIFICATIONS

The intent of the Plans and Specifications is to prescribe a complete work or improvement which the
Contractor shall perform in a manner acceptable to the Engineer and in full compliance with the terms of the
Contract. The Contractor shall provide the Owner with a complete and operable work or improvement, even
though the Plans and Specifications may not specifically call out all items or items of work required of the
Coniractor to complete his tasks, incidental appurtenances, materials, and the like.

The Contractor shall perform the work in accordance with the lines, grades, cross sections, and dimensions
indicated on the Plans and detailed drawings.

Unless otherwise specified in the Special Conditions, the Contractor shall furnish all materials, labor, tools,
equipment, water, light, power, transportation, superintendence, temporary construction of every nature, and
incidentals, including, but not limited to, dust and traffic control measures, and to perform all work involved
in executing the Contract in a satisfactory and workmanlike manner within the time specified.

5-2 CHANGES IN THE WORK

The Owner, without invalidating the Contract and without notification of Sureties, may order extra work,
make changes by altering, or delste any portion of the work as specified herein, or as deemed necessary or
desirable by the Owner. All such work shall be executed under the conditions ofthe original Contractexcept
that any claim for extension of time and additional costs caused thereby shall be adjusted at the time of

ordering such change or extra work.

Tn giving instructions, the Engineer shall have authority to make minor changes in the work, not involving
extra cost, and not inconsistent with the purposes of the work. No extra work or change shall be made unless
in pursuance of a written order by the Engineer, and no claim for an addition to the total amount of the
Contract shall be valid unless so ordered, except in an emergency endangering life or property.

Tt is mutually understood that it is inherent in the nature of municipal construction that some changes in the
Plans and Specifications may be necessary during the course of construction to adjust them to field
conditions, and that it is of the essence of the Contract to recognize a normal and expected margin of change.
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The Owner shall have the right to make such changes, from time to time, in the Plans, in the character of the
work, and in the termini of the project as may be necessary or desirable to insure the completion of the work
in the most satisfactory manner without invalidating the Contract.

Any change ordered by the Owner which involves installation of work essential to complete the Contract,
but for which no basis of payment is provided for herein, said payment therefor shall be subject to
negotiation.

Upon demand of either the Contractor or the Owner an equitable adjustment satisfactory to both partiss shall
be made in the basis of payment for extra work. The prices agreed upon and any agreed upon adjustment
in Contract time shall be incorporated in the written order issued by the Owner, which shall be written so as
to indicate acceptance on the part of the Contractor as evidenced by his signature. In the event prices cannot
be agreed upon, the Owner reserves the right to terminate the Contract as it applies to the items in question
and make such arrangements as it may deem necessary to complete the work, or it may direct the Contractor
to proceed with the items in question on a force account basis as provided hereinafter.

5-3 FORCE ACCOUNT

LABOR: For all labor and for foremen in direct charge of the specific operations the Contractor shall
be paid:

The actual cost of wages paid by him but at rates not to exceed those for comparable labor currently
employed on the project.

The actual cost of industrial accident or Workmen's Compensation Insurance.
The actual cost of social security taxes and unemployment compensation insurance.

The actual amounts paid by the Contractor by reason of an employment Contract generally applicable
to his employees.

An amount equal to fifteen percent (15%) of the actual cost of wages and other costs lsted above to
cover the Contractor's profit and overhead.

In case work is performed by a subcontractor, the said fifteen percent (15%) will be added only once to the
actual cost of the work, however, the Contractor may add ten percent (10%) to the Subcontractor's price to
cover his own overhead.
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TOOLS AND EQUIPMENT: For any machine power tools and special or heavy equipment used, the
Contractor shall be paid in accordance with the latest approved Schedule of Equipment Rental Rates. In the
event that any of the equipment to be used is not shown in said schedule, the rental rate for such equipment
shall be as agreed upon in writing before the work is started. No percentage shall be added to equipment
rental rates and no allowance shall be made for the use of small tools and minor items of equipment which
shall be considered as part of the overhead. As used herein, such tools and equipment are defined as
individual tools or picces of equipment having a replacement value of Fifty Dollars ($50.00) each or less.

MATERIALS: For all materials accepted by the Engineer and used in the work the Contractor shall
be paid the actual cost of such material, including transportation charges, to which cost shall be added a sum
equal to fifteen percent (15%) thereof.

SUPERVISION AND OVERHEAD: No allowance shall be made for general superintendence. The
cost of supervision and overhead is presumed to be included in the fifteen percent (15%)added inaccordance

with the above.

RECORDS: The Contractor's representative and the Engineer shall compare the records of the work
performed as ordered on a force account basis as the end of each day on which such work is performed.
Copies of these records shall be made on suitable forms provided for this purpose and signed by both the
Engineer and the Contractor’s representative. All claims for work done on a force account basis shall be
certified and submitted to the Engineer by the Contractor, and such statements shall be filed with the
Engineer not later than the fifth (5th) day of the month following that in which the work was actually

performed.
5-4 EXTRA WORK

New or additional work will be classed as extra work when determined by the Engineer that such work is not

co