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CRS Jeb No. 10023C 3900 South Sewer Lift Station Rehabilitation Project’
MAY 2011 , Tavylorsvilie-Bennion Improvement District

SECTION 00 01 00
INVITATION TO BID

Separate sealed Bids for the 3200 South Sewer Lift Station Rehabilitation Project will be
received by Taylorsville-Bennion Improvement District at 1800 West 4700 . South,
Taylorsville, Utah until 10:00 am local time, on Tuesday, May 17, 2011, and then at said
office publicly opened and read aloud at 10:15 am local time, on the same day.

BIDDING DOCUMENTS may be examined at the following locations on or after Thursday,
May 5%, 2011 for all prequalified bidders: Caldwell Richards Serensen, 2060 East 2100
South Salt Lake City, Utah 84109

Only pre-gualified contractors are invited to bid on this project.

A mandatory PRE-BID site meeting will be held at 10:00 am on May 10, 2011 at the project
location belng approximately 1100 west 3950 South, Salt Lake City, UT.

- The Project consists of the following WORK: Replacement of 3 screw pumps, provide and
install new electrical control systems, related wiring and conduits. Removal of existing
sluice gates and replacement with new electric sluice gates and provide and install new
manholes. Epoxy coating and related grouting of designated areas at the pump station.
Doorways, windows, access way modifications fo the control/storage building and site as
shown on the plans. Painting of all interior and exterior surfaces at the pumpstation. By
pass pumping, permanent by pass piping, area fencing, and grading.

BIDS shall be submitted in a sealed envelope, addressed to the Taylorsville- -Bennion
Improvement District, and delivered or mailed to the address listed above. The envelope
shall be plainly marked in the upper left-hand comer with the name and address of the
Bidder and shall bear the words “DO NOT OPEN IN MAIL ROOM; BID FOR:” followed by
the title of the Contract Documents for the Work and the date and hour of the opening of the
Bids. The Bid security shali be enclosed with the Bid. :

For further information or questions regarding this project, contact Paul Hirst, P.E., or Steve
Jackson P.E., of Caldwell Richards Sorensen at (801) 359-5565.

CaLDWELL RICHARDS SORENSEN ' Page 1 of 1 Invitation to Bid
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MAY 2011 Taylorsville-Bennion Improvement District
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 Taylorsville-Bennion Improvement District

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the
General Conditions and Supplementary Conditions. Additional terms used in these
Instructions to Bidders have the meanings indicated below:

A. lIssuing Office — The office from which the Bidding Documents are to be issued and
where the bidding procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner
nor Engineer assumes any responsibility for errors or misinterpretations resultmg from
the use of incomplete sets of Bidding Documents.

2.02 Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do sc only for the purpose of obtaining Bids for the Work and do not authorize or

confer a license for any other use.
ARTICLE 3 - QUALIFICATION OF BIDDERS

3.01 All bidders are invited to submit a bid based upon prequalification’s submitted and
accepted by the Owner.

ARTICLE 4 — EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01  On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes and clean up and restore the Site to its
former condition upon completion of such explorations, investigations, tests, and

~ studies. Bidder shall comply with all applicable Laws and Regulations relative to
excavation and utility Iocates

4.02 ltis the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents; :

B. Visit the Site and become familiar with and satisfy Bidder as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work;

C. Become familiar with and satisfy Bidder as to all federal, state, and local LLaws and
Regulations that may affect cost, progress, and performance of the Work;

D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that
have been identified in Paragraph 4.02 of the Supplementary Conditions as

CALDWELL- RICHARDS SORENSEN Page 2 of 10 ] Instructions to Bidders
002000
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CRS Job No. 10023C 3800 South Sewer Lift Station Rehabilitation Project
MAY 2011 , Taylorsville-Bennion Improvement District

4.03

containing reliable "technical data," if any, and (2) reporis and drawings of
Hazardous Environmental Conditions, if any, at the Site that have been identified in
the Paragraph 4.06 of the Supplementary Conditions as containing reliable
"technical data,” if any;

E. Consider the information known to Bidder; information commonly known fto
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, if any, with respect to the effect
of such information, observations, and documents on (1) the cost, progress, and
petformance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying any
specific means, methods, techniques, sequences, and procedures of construction -
expressly required by the Bidding Documents; and (3) Bidder's safety precautions
and programs; g ‘ : _ ‘

F. Agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Biddirig Documents;

G. Become aware of the general nature of work to be performed by Owner and others
- at the Site that relates to the Work as indicated in the Bidding Documents;

H. Promptly give Engineer written notice of all conflicfs, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder; and

|. Determine that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the .
Bid is premised upon performing and furnishing the Work required by the Bidding
Documenis and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts,
errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder,
and that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID SITE INSPECTION

5.01 A mandatory pre-bid site inspection is scheduled for May 10 2011 at 10:00 A.M. on

site. Representatives of Owner and Engineer will be present to discuss the Project.
Engineer will transmit to all prospective Bidders of record any Addenda as Engineer
considers necessary in response to questions arising at or from site inspections. Oral
statements may not be relied upon and will not be binding or legally effective.

CALDWELL RICHARDS SORENSEN Page 3 of 10 " Instructions to Bidders
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CRS Job No. 10023C - 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 ' Taylorsville-Bennion Improvement District

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures
or permanent changes in existing facilities are to be obtained and paid for by Owner
unless otherwise provided in the Bidding Documents. All additional lands and access
thereto required for temporary construction facilities, construction equiprnent, or storage
of materials and equipment to be incorporated in the Work are to be obtained and paid
for by Contractor unless otherwise provided in the Bidding Documents.

ARTICLE 7 -~ INTERPRETATIONS AND ADDENDA

7.01  All guestions about the meaning or intent of the Bidding Documents are to be submitted
to Engineer in writing. Interprétations or clarifications considered necessary by
Engineer in response to such questions will be issued by Addenda mailed or delivered
to all parties recorded by Engineer as having received the Bidding Documents.
Questions received less than ten days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as
deemed advisable by Owner or Engineer. -

ARTICLE 8 ~ BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Qwner in_ an amount of
five percent (5%) of Bidder's maximum Bid price and in the form of a certified check,
bank money order, of a Bigt bond (on the form attached) issued by a surety meeting the
requnrements of Paragraphs 5.01 and 5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Contract Documents, furnished the required contract security, and met
the other conditions of the Notice of Award, whereupon the Bid security will be
returmed. [f the Successful Bidder fails to execute and deliver the Contract Documents
and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default; annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. Such forfeiture shall be Qwner's exclusive
remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
nave a reasonable chance of receiving the award may be retained by Ownér until the
earlier of seven (7)-days after the Effective Date of the Agreement or 61 days after the
Bid openlng, whereupon Bid security furnished by such Bidders will be returned.

8.03 Bid securlty of other Bidders whom Owner believes do not have a reasonable chance
of receiving the award will be returned within seven (7) days after the Bid opening.

ARTICLE 9 — CONTRACT TIMES

9.01 The hUmber of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

CALDWELL RICHARDS SORENSEN Page 4 of 10 - .dnstructions to Bidders .
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CRS Job No. 10023C . 3800 South Sewer Lt Station Rehabilitation Project -

MAY 2011 Taylorsville-Bennion Improvement District

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or -
described in the Bidding Documents, or those substitute or “or-equal” materials and
equipment approved by Engineer and identified by Addendum. The materials and
equipment described in the Bidding Documents establish a standard of required type,
function, and quality to be met by any proposed substitute or “or-equal” item. No item
of material or equipment will be considered by Engineer as a substitute or “or-equal”
unless written request for approval has been submitted by Bidder and has been
received by Engineer at least 15 days prior fo the date for receipt of Bids. Each such
request shall conform to the requirements of Paragraph 6.05 of the General Conditions.
The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s

- decision of approval or disapproval of a proposed item will be final. If Engineer
approves any proposed item, such approval will be set forth in an Addendum issued to
all prospective Bidders. Bidders shall not rely upon approvals made in any other
manner.

ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the rdentlty of certain Subcontractors,
Suppliers, individuals, or entities to be submitied to Owner in advance of a specified
date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and
any other Bidder so requested, shail within five (5) days after Bid opening, submit to
Owner a list of ail such Subcontractors, Suppliers, individuals, or entities proposed for
those portions of the Work for which such identification is required. Such list shall be
accompanied by an experience statement with pertinent information regarding similar
projects and other evidence of qualification for each such Subcontractor, Supplier,
individual, or entity if requested by Owner. [f Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier,
individual, or entity, Owner may, before the Notice of Award is given, req.uest apparent
Successful Bidder to submit a substitute, without an increase in the Bid.

12.02 If apparent Successful Bidder declines fo make any such substitution, Owner may
award the Contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or
Engineer makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to Owner and Engineer subject to revocation of such acceptance
after the Effective Date of the Agreement as provrded in Paragraph 6.06 of the General
Conditions.

CALDWELL RICHARDS SORENSEN Page 5 of 10 Instructions to Bidders
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CRS Job No. 10023C ' ' . 3800 South Sewer Lift Station Rehabilitation Project
MAY 2011 ‘ ) Taylorsville-Bennion Improvement District

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, mdlwdual or
entity against whom Contractor has reasonable objectlon

12.04 Restrictions and limitations on subcontracting are set forth in Paragraph 6.06 of the
Suppiementary Conditions.

ARTICLE 13 — PREPARATION OF BID

13.01 The Bid Form is included with the Bidding Documents. Additional copies may be
- obtained from the Issuing party.

13.02 All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A
Bid price shall be indicated for each section, Bid item, alternative, adjustment unit price -
item, and unit price item listed.therein (as applicable). In the case of optional
alternatives, the words “No Bid,” “No Change,” or “Not Applicable” may be entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a
vice-president or other corporate. officer accompanied by evidence -of authority to sign.
The corporate seal shali be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of incorporation shall be shown.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The official address of the partnership shall be shown.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of
the firm and the official address of the firm shall be shown.

13.06 A Bld by an individual shall show the Bidders name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner
indicated on the Bid Form. The official address of the joint venture shall be shown.

13.08 All names shall be printed in ink below the signatures.

13.09 The Bid shall contain an acknowfedgment of receipt of all Addenda, the numbers of
which shall be filled in on the Bid Form

13.10 Postal and e-mail addresses and te!ephone number for communications regarding the
Bid shall be shown.

13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to
the Bid. Bidder's state contractor license number, if any, shall also be shown on the
Bid Form.

CALDWELL RICHARDS SORENSEN Page 6 of 10 Instructions to-Bidders
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CRS Job No. 10023C - ' 3900 Scuth Sewer Lift Station Rehabilitation Project
MAY 2011 o Taylorsville-Bennion Improvement District

ARTICLE 14 — BASIS OF BID; COMPARISON OF BIDS
14.01 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the
Bid schedule.

B. The total of all estimated prices will be the sum of the products of the estimated
quantity of each item at the corresponding unit price. The final quantities and
Contract Price will be determined in accordance with Paragraph 11.03 of the
General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of
any column of figures and the correct sum thereof will be resoived in favor of the
correct sum.

14.02 Completion Tlme Comparisons '

A. When Bidder is required to designate Contract Times, Bid prices will be compared
after adjusting for differences in the time designated by Bidders for Substantia!
Completion. The adjusting amount will be determined at the rate set forth in the
Standard Form of Agreement for liquidated damages for failing to achieve
Substantial Completion for each day before or after the desared date appeanng in
Article 9 above.

ARTICLE 15 - SUBMITTAL OF BID

.156.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound
copy of the Bid Form, and, if required, the Bid bond form. The unbound copy of the Bid
Form is to be completed and submitted with the Bid security and all documents listed in
Article 7 of the Bid Form.

'15.02 A Bid shall be submitted no later than the date and time prescribed and at the place

indicated in the advertisement or invitation to bid and shall be enclosed in a plainly
marked package with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted), the name and address of Bidder, and shall be
accompanied by the Bid security and other required documents. if a Bid is sent by mail
or other delivery system, the sealed envelope containing the Bid shall be enclosed in a
separate package plainly marked on the outside with the notation “DO NOT OPEN IN
MAIL ROOM; BID ENCLOSED.” If Bid is mailed or shipped in a third party’s mailing
envelope, a separate envelope containing the Bid shall be enclosed. A mailed Bid shall
be addressed to Owner and mailed or delivered to the address shown in Article 1 of the
Bid Form.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID
16.01 A Bid may be modified or withdrawn by an appropriate written notice duly executed in

the same manner that a Bid must be executed and delivered to the place where Blds
are to be submitted prior to the date and time for the opening of Blds

CALDWELL RICHARDS SORENSEN Page 7 of 10 Instructions to Bidders
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CRS Job No ‘10023C 3900 South Sewer Lift Station Rehabilitation Projéct_
MAY 2011 ; ' Taylorsville-Bennion Improvement District

16.02 If within 24 hours after Bids are opened, any Bidder files a duly sighed written notice
with Owner and promptly thereafter demonstrates fo the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of its Bid,
that Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if
the Work is rebid, that Bidder will be disqualified from further hidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to
Bid and, unless obviously non-responsive, read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to
Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior
to the end of this period. '

ARTICLE 19 - EVALlUATiON OF BIDS AND AWARD OF CONTRACT'

19.01 Owner reserves the right to reject any or all Bids, including without limitation,
‘nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further
reserves the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry
and evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if
Owner believes that it would not be in the best interest of the Project to make an award
to that Bidder. Owner also reserves the right to waive all informalities not involving
price, time, or changes in the Work and to negotiate contract terms with the Successful

B[dder

19.02 More than one Bid for the same Work from an individual or entity under the same or

different names will not be considered. Reasonable grounds for believing that any

" Bidder has an interest in more than one Bid for the Work may be cause for

disqualification of that Bidder and the rejectlon of all Bids in which that Bidder has an
mterest

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the
' presciibed requirements, and such alternates, unit prices and other data, as may be
" requested in the Bid Form or prior to the Notice of Award.

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may
consider the qualifications and- experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Wark for which the identity of
Subcontractors, Suppliers, and other individuals or entities must be submltted as
provrded in the Supplementary Condltlons

19.05 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for-those portions of the Work in accordance
with the Contract Documents.

CALDWELL RICHARDS SORENSEN Page 8 of 10 - Instructions to Bidders
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CRS Job No. 10023C : 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 , Taylorsville-Bennion Improvement District

18.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid
is in the best interests of the Project.

ARTICLE 20 — CONTRACT SECURITY AND INSURANCE

20.01 Aricle 5 of the General Conditions, as may be meodified by the Supplementary
Conditions, sets forth Owner’s requirements as to performance and payment bonds
and insurance. When the Successful Bidder delivers the executed Agreement fo
Owner, it shall be accompanied by such bonds and certificates of insurance.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be
accompanied by the required number of unsigned counterparts of the Agreement along
with the other Contract Documents that are identified in the Agreement as attached
thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the
required number of counterparts of the Agreement and attached documents to Owner.
Within ten (10) days thereafter, Owner shall deliver one fully signed counterpart to
Successful Bidder.

ARTICLE 22 - RETAINAGE
22.01 Provisions for retainage, if any, are set forth in the Agreement.

22.02 Provnsmns concerning Contractor's rights to deposit secuntles in lieu of retalnage are
-set forth in the Agreement.

ARTICLE 23 — CONTRACTOR LICENSURE

23.01. At the time of bidding, Bidder must be hcensed in the State of Utah to perform such
Work. -

OO

4

Y

CALDWELL RICHARDS SORENSEN . Page 90f10 ‘ ‘ Instructions to Bidders
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 Taylarsville-Bennion Improvement District

ARTICLE 24 —~ PREVAILING WAGE RATES

24.01 Provisions concerning prevailing wage rates, if any, are set forth in the Supplementary
Conditions

ARTICLE 25 - OWNER FURNISHED EQUIPMENT

25.01 The Owner has procured through Purchase Order(s) equipment for use in the project.
The Purchase Order(s} shall be assigned to the General Contractor to repiace the
Owner with the General Contractor as Buyer for all elements of the equipment and
establish the relationship between Vendor and the General Confractor for all
notifications, coordination, receiving of equipment and materials, payments, and
warranty. . :

END OF SECTION

CALDWELL RICHARDS SORENSEN Page 10.0f 10 Instructions to Bidders
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SECTION 00 41 00
BID FORM

TaylorsvillefBennion Improvement District

Sewer Lift Station Repair Project

Bids Opened: May 17, 2011 @ 10:00 A.M.

Taylorsville Bennion Improvement District
1800 West 4700 South
Taylorsville, UT 84118
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CRS Job'No. 10023C | ' 3900 South Sewer Lift Station Rehiabilitation Project
MAY 2011 ] Taylorsville-Bennion Improvement District
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CRS Job No. 10023C : 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 " Taylorsville-Bennion Improvement District

ARTICLE 1 - BID RECIPIENT
1.01 This Bid is submitted to:
Taylorsville-Bennion Improvement District, 1800 West 4700 South, Taylorsville, Utah

- 1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts ali of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 45 days after the Bid opening, or for such longer period of
time that Bidder may agree to in writing upon request of Owner.

ARTICLE 3 ~ BIDDER’S REPRESENTATIONS
3.01 I‘n submitting this Bid, Bidder represents that:

A Bidder has examined and carefully studied the Bidding Documents, other related
data identified in the Bidding Documents, and the following Addenda, receipt of
which is hereby acknowledged:

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with. and is satisfied as to the
general, focal, and Site conditions that may affect cost, progress, and performance
of the Work. -

. C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has considered the information known to Bidder; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to
the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder, including
applying the specmc means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents; and (3) Bldders safety
precautions and programs.

CALDWELL RICHARDS SORENSEN Page 3 of 9 Bid Form
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitatiori Project
MAY 20711 : ‘ Taylorsville-Bennion Improvement District

E. Based on the information and observations referred to in Paragraph 3.01.D above,
Bidder does not consider that further examinations, investigations, explorations,
tests, studics, or data are necessary for the determination of this Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents.

F. Bidder is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents.

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptabie to Bidder.

H. The Bidding Documents - are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for which

thls Bid is submitted.
" ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that;

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement
or rules of any group, association, organization, or corporation;

'B. Bidder has not direcily or indirsctly induced or solicited any other Bidder fo submit a
false or sham Bid;

C. Bidder has not solicited or mduced any mdlwdual or entity to refrain from blddlng,
and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thih.g
of value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentiorial misrepresentation of facts made (a)

to influence the bidding process to the detriment of Owner, (b) to establish bid

. prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits
-of free and open competltion

3. “collusive practtce means a scheme or ari'angement between twb or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish bid prices at artificial, non-competltlve levels; and

4. “coercive practice” means haiming or threatening to harm, directly or indirectly,
- - persons-or their property-to influence their participation in'the bidding process or
affect the execution of the Contract.

CALDWELL RICHARDS SORENSEN Page 4.0f 9 : ‘ Bid Form
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CRS Job No. 10023C

‘MAY 2011

3900 South Sewer Lift Station Rehabilitétion Project

ARTICLE 5 — BASIS OF BID

Taylorsville-Bennion Improvement District

5.01 Bidder will complete the Work in accordance with the Contract Documents for the

following price(s):
Item No. ltem Description Qty. |Unit| Unit Price Total Price
1 Mobilization and Demobilization 1 LS
2 72" Cast-in-Place Concrete Sewer 1 |1s
Manhole _
Site work incmding excavation, concrete
stairway and landing, concrete retaining
wall, landscape retaining walis, grading,
3 . . . ) 1 | LS
drainage inlet and piping, sprinkler system
repairs, and reseeding, installation of one
16- inch DR 17 HDPE pipeline.
4 |Building Modifications 1 |Ls
5 Eypass Pumping 1 LS
Furnish and Install 3/8" S5-250
6 . 3 | Ea
Waterman seated sluice gates.
' Removal and Disposal of 60" Open Screw
7 1 [ LS
Pumps ‘
8 New 60" Open Screw Pumps 1 | LS| $335,966.00 $335,966.00
9 Install New 60" Open Screw Pumps 1 LS
Apply Epoxy Coating for Chemical :
10a |Corrosion Protection with Cement Grout | 3700 | SF
Patching
10b Apply §tructural !Epoxy Coa.tmg for a700! sF
Chemical Corrosion Protection
1 Removal apd replacement of electrical 1 LS $69,118.00 $69,118.00
control equipment
Removal and replacement of off-site 96"
12 |sewer manhole including bypass pumping 1 LS
from two locations
TOTALS to be listed on the following page.
CALDWELL RICHARDS SORENSEN Page 5 of 9 Bid Form
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CRS Job No. 10023C . 30900 South Sewer Lift Station Rehabilitation Project
MAY 20711 : : Taylorsville-Bennion Improvement District

TOTAL BID with 10A OMLY (figures): §

TOTAL BID (in words) with 10A ONLY:

TOTAL BID with 10B ONLY (figures): $
TOTAL BID (in words) with 10B ONLY:

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

- Bidder acknowledges that estimated guantities are not guaranteed, and are solely for

the purpose of comparison of Bids, and final payment for all unit price Bid items will be
based on actual quantities, determined as provided in the Contract Documents. Qwner
may increase or decrease quantities at stated unit price by up to 100%.

ARTICLE 6 — TIME OF COMPLETION

6.01

6.02

Bidder agrees that the Work will be substantially complete within 110 calendar days
and will be completed and ready for final payment within 140 calendar days in
accordance with Paragraph 14.07 of the General Conditions.

Bidder accepts the provisions of the Standard Form of Agreement (Article 4.03) as to
liquidated damages. '

ARTICLE 7 — ATTACHMENTS TO THIS BIiD

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of a certified check, bank money order, or a Bid
bond (on the form attached) issued by a surety meeting the requirements of
Paragraphs 5.01 and 5.02 of the General Conditions;

B. Evidence of authority to do business in the state of thé Project; or ‘a written
covenant to obtain such license within the time for acceptance of Bids;

C. List of Proposed Subcontractors;

CALDWELL RICHARDS SORENSEN Page 6 of 9 - Bid Form
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CRS Job No. 10023C _ 3900 South Sewer Lift Station Rehabilitation Project

MAY‘2011 _ Taylorsville-Bennion Improvement District
SUBCONTRACTORS
Grout
By Pass Pumping
Piping

D. List of Proposed Suppliers;

SUPPLIERS

Sluice Gate

Manhole

‘Piping '

SUBMITTED on _ 20

State Contractor License No. - . (If applicable)

By:

Type 'of Organization:

ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

CALDWELL RICHARDS SORENSEN Page 7 of 9 ' Bid Form
: 0041 00



CRS Job No. 10023C o . 3900 South Sewer Lift Station Rehabilitation Praject
MAY 2011 Taylorsville-Bennion Improvement District

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner — attach evidence of authority to sign)

Name (typed or printed):

A Corporation
Corporation Name: : " _(SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):_

By:

(Signature — attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attes{

Date of Qualification to do business in Utah is / !

A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By: .
(Signature of first joint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:
Second Joint Venturer Name: (SEAL)
By:
CALDWELL RICHARDS SORENSEN Page8of 9 - Bid-Form
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CRS Job No. 10023C 3800 South Sewer Lift Station Rehabilitation Project
MAY 2011 ' ' Taylorsville-Bennion Improvement District

(Signature of second joint venture partner - attach evidence of authority to sign)

~Name (typed or printed);

Title:

(Each joint venturer must sign. The manner of signing for each individual,
partnership, and corporation that is a party to the joint venture should be in the
manner indicated above.) '

Bidder's Business Address

Phone No. . L Fax No.

E-mail . {if available)
SUBMITTED on ' , 20
END OF SECTION
CALDWELE RICHARDS SORENSEN. Page 8 cf 9 . Bid Form
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 - Taylarsville-Bennion Improvement District

SECTION 00 43 00
BID BOND
(PENAL SUM FORM)
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where
applicable. _

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):
CWNER (Name and Address):

BID
Bid Due Date:
. Description (Project Name and Include Location):
BOND '
~ Bond Number
Date (Not earlfier than Bid due date
Penal
sum $

(Words) . ' (Figures)
Surety and Bldder intending to be legally bound hereby, subject to the terms set forth below, do
each cause this Bid Bond fo be duly executed by an authorized officer, agent, or representative.

BIDDER .. SURETY

(OO0

R e

' (Seal) . (Seal)

Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: . By: :

Signature Signature (Attach Power of Attorney)

Print Name . Print Name

Tile o Title
Aftest: . Aftest:

Signature Signature

Title o Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any
additional parties, such as joint venturers, if necessary.

Prepared by the Engineers Joint Page1of 2 Bid Bond (Penal Sum Form)
Contract Documents Committee 004300



CRS Job No. 10023C ' 3900 South Sewer Lift Station Rehabilitation Project
MAY 2011 : Taylorsville-Bennion Improvemeht District

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon defadilt of Bidder the penal sum set forth on the face
of this Bond. Payment of the penal sum is the extent of Bidder's and Surety’s liability. Recovery of
such penal sum under the terms of this Bond shall be Owner's sole and exclusive remedy upon
default of Bidder. .

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed
Agreement required by the Bidding Documents and any performance and payment bonds required
by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents {or any extension thereof agreed to in writing by Owner) the executed
Agreement required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by Paragraph 5 hereaf).

4, Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar
days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be
given with reasonable promptness, identifying this Bond and the Project and including a statement of
the amount duse.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to
issue Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for
issuing Notice of Award including extensions shall not in the aggregate exceed 120 days from Bid
due date without Surety's written consent. .

6. No suit or action shall be commenced under this Bond priof to 30 calendar days after the notice
of default required in Paragraph 4 above is received by Bidder and Surety and in no case later than
one year after Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent junsdlctlon
located in the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses- shown on the face of this Bond. Such notices may be sent by personal delivery,
commercial courier, or by United States Registered or Certified Mail, return receipt requestsd,
postage pre-paid, and shall be deemed to be effective upon raceipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney
evidencing the authority cf the officer, agent, or representative who executed this Band on behalf of
Surety to execute, seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to ali applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond shall be deemed to be
included herein as if set forth at length: If any provision of this Bond conflicts with any appllcabie
statute, then the provision of said statute shall govern and the remainder of this Bond that is not in
conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
END OF SECTION

Prepared hy the Engineers Joint Page 2 of 2 Bid Bond (FPenal Sum Fomm)
Contract Documents Committee 0043 00



T T N N

TN Ty

)

{

i)

ST
kY

N

i

CCoOOoOOCOOON000

RGO G010

DI DD

CRS Job No. 10023C : 3900 South Sewer Lift Station Rehabilitation Project
May 2011 . Taylorsville-Bennion Improvement District

Notice of Award

Date:
Contract: 3900 South Sewer Lift Station Repair Project
Owner: Taylorsville-Bennion Improvement District , _ |Owner's Contract No.:.
Bidder: Engineer's Project No.: 10023C

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested; b/c 15 days
starts upon receipt of Notice]

You are notified that your Bid dated for the above Contract has been considered. You are
the Successful Bidder and are awarded a Contract for [Indicate total Work (Base Bid, etc.),
alternates, or sections of Work awarded.]

The Contract Price of your Contract is and /100 Dollars ($ ).

3 copies of the proposed Contract Documents (except Drawings) accompany ﬂ‘JJS Notice of
Award.

You must comply with the following conditions precedent within 15 days of the date you receive '
this Notice of Award.

1. Deliver to the Owner 3 fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract secuﬁty (Bonds) as
specified in the Instructions to Bidders (Article 20), General Conditions (Paragraph
5.01), and Supplementary Conditions (Paragraph SC-5.01).

3. Deliver with the executed Contract Documents the certificates of insurance as
specified in the Instructions to Bidders (Article 20), General Conditicns (Article 5) and
Supplementary Conditions (Paragraphs SC-5.04 and SC-5.06).

* Failure to comply with these conditions within the time specified will entitle Owner to consider

you in default, annul this Notice of Award, and declare your Bid security forfeited.

" Within ten days after you comply with the above conditions, Owner will return to you one fully .
‘executed counterpart of the Contract Documents.

Owner/Owner’s Agent:

Authorized Signature:
Printed Name:
Title:
cc: All parties
CALDWELL RICHARDS SORENSEN Page 1 of 1 - " Notice of Award
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project

May 2011 Taylorsville-Bennion Improvement District

SECTION 00 52 00
STANDARD FORM OF AGREEMENT

THIS AGREEMENT is by and between Taylorsville-Bennion Improvement District (“Owner”)

and (“Contractor”).
Owner and Contractor hereby agreé as follows:
ARTICLE 1 -WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally descrfbed as follows:

Replacement of 3 screw pumps,’ prowde and install new electrical control
- systems, related wiring and conduits. Removal of existing sluice gates and
replacement with new electric sluice gates and provide and install new
manholes. Epoxy coating and related grouting of designated areas at the pump
station. Doorways, windows, access way medifications to the control/storage
building and site as shown on the plans. Painting of all interior and exterior
surfaces at the pumpstation. Bypass pumpmg permanent by pass piping, area
fencing, and grading.

1.02 The Project for which the Work under the Contract Documents may be the whole or
only a part is generally described as follows:

3900 South Sewer Lift Station Rehabilitation Project
ARTICLE 2 - ENGINEER

2.01 The Project has been designed by CRS Consulting Engineers Incorporated, dba
Caldwell Richards Sorensen (Engineer), which is to act as Owner's representative,
assume all duties and responsibilities, and have the rights and authority assigned

. to Engineer in the Contract Documents in connection with the completion of the
Work in accordance with the Contract Documents.

ARTICLE 3 — CONTRACT TIMES

3.01 Time of the Essence

A All time limits for Milestones, if any, Substantial Completion, and compietion and
readiness for final payment as stated in the Contract Documents are of the
essence of the Contract.

4.02 Da ys to Achieve Subét:_anﬁal Completion and Final Payment N _
‘ A. The Work will be substantially completed within 110 calendar days after the

date when the Contract Times commence to run as provided in Paragraph 2.03
of the General Conditions, and completed and ready for final payment in

CALDWELL RICHARDS SORENSEN Page 1 of 7 Standard Fbrm of Agreement
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project
May 2011 ‘ : ‘ Taylorsville-Bennion Improvement District

accordance with Paragraph 14.07 of the General Conditions within 140
: cal_endar days after the date when the Contract Times commence to run.

4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in
Paragraph 4.01 above and that Owner will suffer financial loss if the Work is not
completed within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General
Conditions. The parties also recognize the delays, expense, and difficuities
involved in proving in a legal or arbitration proceeding the actual loss suffered
by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Coniractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $500.00
for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete.  After
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete
the remaining Work within the Contract Time or any proper extension thereof

- granted by Owner, Contractor shall pay Owner $ 500.00 for each day that
expires after the time specified in-Paragraph 4.02 above for completion and
readiness for final payment until the Work is complétéd and ready for final
payment. - -

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in curreént funds equal to the sum of the amounts
determined pursuant to Paragraph 5.01.A below:

A. For all Work, at the prices stated in Contractor's Bid, attached hereto as an
exhibit.

ARTICLE 6 — PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14
of the General Conditions. Applications for Payment will be processed by
Engineer as provided in the General Conditions. :

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Coniract Price on the
basis of Contractor's Applications for Payment on or about the last day of each
month during performance .of the Work as provided in Paragraph 6.02.A.1
below. -All such paymenis will be measured by the schedule of values
established as provided in Paragraph 2.07.A of the General Conditions {and in
the case of Unit Price Work based on the number of units completed) or, in the
event there is no schedule of values, as provided in the General Requirements.

CALDWELL RICHARDS SORENSEN ' Page 2 of 7 Standard Form of Agreement
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" 1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to
liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions. o

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 100 percent of the Work completed, less such
amounts as Enginser shall determine in accordance with Paragraph 14.02.B.5
of the General Conditions and less 200 percent of Engineer's estimate of the

“value of Work to be completed or corrected as shown on the tentative list of
items to be completed or corrected attached to the certificate of Substantial
Completion. '

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with
Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of
the Contract Price as recommended by Engineer as provided in said Paragraph
14.07.

ARTICLE 7 — INTEREST

7.01  Ali moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at the maximum rate paid to the State of Utah on reserve funds
per annum.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induc_e;Owner to enter into this Agreement, Contractor makes the
.following representations:

A. Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous fo the Site and all drawings of physical

COCOOOOOOGO0
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conditions relating fo existing surface or subsurface structures at the Site
(except Underground Facilities), if any, that have been identified in Paragraph
SC-4.02 of the Supplementary Conditions as containing reliable "technical
data," and (2) reports and drawings of Hazardous Environmental Conditions, if
any, at the Site that have been identified in Paragraph SC-4.06 of the
Supplementary Conditions as containing reliable "technical data.”

E. .Contractor has considered the information known fo Contractor; information
commonly known to contractors doing business in the locality of the Sife;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Wark; (2) the
means, methods, techniques, sequences, and procedures of ¢construction to be
employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressiy required by the Contract
Documents; and (3) Contractor's safety precautions and pragrams.

F. Based on the information and observations referred to in Paragraph 8.01.E
above, Contractor does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the
Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Contract

Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents,
and the written resolution thereof by Engineer is acceptable to Contractor.

l. The Contract Documents are generaily sufficient to.indicate and convey
understanding of ali terms and conditions for performance and furnishing of the

Work.
ARTICLE 9 — CONTRACT DOCUMENTS _
9.01 Contents
A. The Contract Decuments consist of the roiiowmg

1. This Standard Form of Agreement (Section 005200) (pages 1 to 7,
inclusive).

2. Performance bond (pages 1 to 3, inclusive).
3. Payment bond (pages 1 to 3, inclusive).

4. General Conditions (pages 1.to 62, inclusive).

CALDWELL RICHARDS SORENSEN Page 4 of 7 Standard Form of Agreement
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5. Supplementary Conditions (pages 1 to 10, inclusive).
6. Specifications as listed in the table of contents of the Project Manual.

7. Drawings consisting of sheets with each sheet bearmg the fo[lowrng
‘general title: 3900 South Sewer Lift Station Rehabilitation.

8. Addenda (numbers to , inclusive).

[{o]

. Exhibits to this Agreement (enumerated as follows):
a. Contractor's Bid (pages 1 to 9, inclusive).

b. Documentation submitted by Contractor prior fo Notice of Award (pages
to , inclusive).

¢. Vendor Purchase Order(s) Documentation

10. The following which may be delivered or issued on or after the Effective
Date of the Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement
{except as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Condltlons

ARTICLE 10 — MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or.interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an

CALDWELL RICHARDS SORENSEN Page 5of 7 Standard Form of Agreement
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assignment, no assighment will release or discharge the assigndr from any duty
or responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Coniractor each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, its partners, successors,
assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be wvoid or
unenforceable under any Law or Regulation shall be deeined stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the
stricken provision. -

10.05 Coniractor’'s Certifications

A. Coniractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the
purposes of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any
thing of value likely to influence the action of a public official in the bidding
process orin the Coniract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made
(a) to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
compestitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

CaALDWELL RICHARDS SORENSEN Page6of 7 - Standard Farm of Agreement
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CRS Job No. 10023C : . 3900 South Sewer Lift Station Rehabilitétion Project
May 2011 ‘ ‘ Taylorsville-Bennion Improvement District

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
Counterparts have been delivered to Owner and Contractor. All portions of the Contract
Documents have been signed or have been identified by Owner and Contractor or on their
behalf. ‘ | ' 3

This Agreement will be effective on [Date of council meeting or equiv. when contract was
awarded.] (which is the Effective Date of the Agreement).

OWNER: CONTRACTOR

Taylorsville-Bennion Improvement District

By: ' By:

Title: | Title: |
(If Contractor is a corporation, a

partnership, or a joint venture, attach
evidence of authority to sign.)

Attest : Attest;

Title: ‘ Title:
Address for giving notices: Address for giving notices:”
License No.:

(Where applicable)

(If Owner is a corporation, attach evidence

of authority to sign. If Owner is a public body, '
attach evidence of authority to sign and  Agentfor service of process:
resolution or other documents authorizing
execution of this Agreement.)

END OF SECTION

CalLDwELL RICHARDS SORENSEN Page 7 of 7 Standard Form of Agreement
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CRS Job No. 10023C 3900 South Sewer Lift Station Rehabilitation Project
May 2011 : Taylorsville-Bennion Improvement District
Notice to Proceed

Date:

Project: 3900 South Sewer Lift Station Rehabilitation Project

Owner: Taylorsville-Bennion Improvement District Owner's Contract No.: .

Contractor: _ Engineer's Project No.: 10023C
Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run on
. On or before that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion is
, and the date of readiness for final payment is

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides
that you and Owner must each deliver to the other (with copies to Engineer and other identified
additional insureds and loss payees) certificates of insurance which each is required to purchase
and maintain in accordance with the Contract Documents. '

Also, before you may start any Work at the Site, you must:

[add other requirements or Not Applicable']

Owner/Owner’s Agent:

Authorized Signature:

Printed Name:

Title:

Date

cc: All parties

CoOQOoDOOONO0C000
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MAY 2011 - Taylorsville-Bennion Improvement District

SECTION 00 61 00
PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall.be consudered plural where
applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Prmcrpal Place of
Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Nof earfier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do
gach cause this Performance Bond to be duly executed by an authorized officer, agent, or

representative. :
CONTRACTOR AS PRINCIPAL SURETY
, (Seal) ' . (Seal)
Contractor's Name and Corporate Seal ) Surety’'s Name and Corporate Seal
By: - By:‘ _
~ Signature _ Signature (Attach Power of Attorney)
Print Name : ‘ Print Name
Title ' Title
Attest: Attest:
Signature Signature
Title | N  Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

Prepared by the Engineers Joint Page 1 ¢of 3 Performance Bond
Contract Documents Committee, : 006100
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Gontract, which is incorporated herein
by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond,
except to participate in conferences as provided in Paragraph 2.1. ‘
2. Ifthere is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9
below, that Owner is considering declaring a Contractor Default and has requested and
attempted to arrange a conference with Contractor and Surety to be held not later than 15
days after receipt of such notice to discuss methods of performing the Contract. If Owner,
Contractor, and Surety agree, Contractor shall be allowed a reasonable time {o perform the -
Contract, but such an agreement shall not waive Owner's right, if any, subsequently to
declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to
complete the Contract. Such Contractor Default shall not be declared earlier than 20 days
after Contractor and Surety have received notice as provided in Paragraph 2.1; and

‘2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or-

2. Ancther contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall prompfily, and at Surety’s
expense, take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or

3.2 Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a
contract for performance and completion of the Contract, arrange for a contract to be
‘prepared for execution by Owner and contractor sefected with Owner's concurrance, to be
secured with performance and payment bonds executed by a qualified surety equwaient to
the bonds Issued on the Contract, and pay to Owner the amount of damages as described
in Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting
from Contractor Default; or -

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable prompiness under the circumstances:

1. After investigation, determine the amount for which it may be liable to Owner and, as
soon as practicable after the amount Is determmed tender payment therefor to Owner;
ar

2. Deny liability in whole or in part and notify Owner citing reasans therefaor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shalll
be deemed to be in default on this Bond 15 days after receipt of an additionai written notice from
Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be
entitled to enforce any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4,
and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without
further notice Owner shall be entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to
act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be
greater than those of Contractor under the Contract, and the responsibiiities of Owner to Sursty shall
not be greater than those of Owner under the Coniract. ‘To the limit of the amount of this Bond, but
subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without duplication for: '

5.1 The responsibilities of Contractor for correction of defective Work and completlon of the

Contract;

Prepared by the Engineers Joint Page 2 of 3 - - - Performance Bond
Contract Documents Committea. ot &1 00
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5.2 Additional legal, design professional, and delay costs resulting from Contractor's Default,

and resduiting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual

damages caused by delayed performance or non-performance of Contractor.
6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to
the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other
than Owner or its heirs, executors, administrators, or successors.
7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.
8. Any proceedmg, legal or equitable, under this Bond may be mstltuted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted
within two years after Contractor Default or within two years after Contractor ceased working or
within two years after Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or prohibited by law, the minirmum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.
9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the
signature page.
10. When this Bond has been furnished to com ply with a statutory requirement in the location where
the Contract was fo be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed deleted herefrom and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The intent is that thls Bond shall be construed as
a statutory bond and not as a commaon law bond.
11. Definitions.

11.1 Balance of the Contract Price:. The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to" Contractor of
any amounts received or to be received by Owner in settlement of insurance or other
Claims for damages to which Contractor is entitled, reduced by all valld and proper
payments made to or on behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
Including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, fo pay
Contractor as required by the Contract or fo perform and complete or other\lee comply
with the other terms thereof.

iy

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:

Owner's Representative (Engineer or other parly):

END OF SECTION

Prepared by the Engineers Joint Page 3 of 3. Performance Bond
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SECTION 00 61 50
PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where '
applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Prmc:pal Place of '
‘ _ Business):

OWNER (Name and Address):

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Nof earlier than Effective Dafe of
Agreement):
Amount:
Modifications to this Bond Form

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do
each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY
: (Seal) ' ' (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: _ By: _
Signature ‘ . Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Altest: Attest:
Signature Signature
Title : Title

Note: Provide execution by additional paﬂies, such as joint venturers, if necessary.

Prepared by the Engineers Joint Page 10f3 g Payment Bond
Contract Documents Committes. ‘ - 006150
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to Owner to pay for labor, materials, and equipment
" furnished by Claimants for use.in the performance of the Contract, Whlch is incorporated herein by
reference.

2. With respect to Owner, this obhga’ﬂon shall be null and void if Contractor

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or ‘suits

- alleging non-payment by Cantractor by any person or entity who furnished labor, materials,

or equipment for use in the performance of the Contract, provided Owner has promptly
notified Contractor and Surety (at the addresses described in Paragraph 12) of any claims,
demands, liens, or suits and tendered defense of such claims, demands, liens, or suits to
Contractor and Surety, and provided there is no Owner Default. ‘
3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes
payment, directly or indirectly, for all sums due.
4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice
to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to
Owner, stating that a claim is being made under this Bond and, with substantial accuracy,
the amount of the claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereaf, to Owner,
within 90 days after having last performed labor or last furnished materials or equipment
included in the claim stating, with substantial accuracy, the amount of the claim and the
name of the party to whom the materials or equipment were furnished or supplied, or for
whom the labor was done or performed; and

2. Have sither received a rejection in whole or in part from Contractor, or not received
within ‘30 days of furnishing the above totice any cémmunication. from Contractor by
which Contractor had indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at
the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a ctaim is being made under this Bond and enclosing a copy of the previous
written notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to
Surety, that is sufficient compliance..

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at
Sursty’s expense take the following actions:

6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the
claim, stating the amounts that are undlspu’ied and the basis for challenging any amounts
that are.disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond
shall be credited for any payments made In good faith by Surety.

8. ‘Amounts owed by Owner to Contractor under the Contract shall be used for the performance of
the Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and
Owner accepting this Bond, they agree that all funds earned by Contractor in the performance of the
Contract are dedicated to safisfy abligations of Contractor and Surety under this Bond, subject to
Owner's priority to use the funds for the completion of the Work. _

9. Sursty shall not be liable to Owner, Claimants, or cthers for obligations of Contractor that are
unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obhgatlons to Claimants under this Bond.

10. Sursty hereby waives notice of any change, including changes of time, to the Contract or to

Prepared by the Engineers Joint : Page 2.0f 3 =« e o Payment-Bond
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related subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the Work or part of the Work is located or after the
expiration of one year from the date (1) .on which the Claimant gave the notice required by
Paragraph 4.1 or Paragraph 4.2.3, or {2) on which the last labor or setvice was performed by anyone
or the last materials or equipment were furnished by anyone under the Contract, whichever of (1) or
(2) first occurs. If the provisions of this paragraph are void or prohibited by law, the minimum period
of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Cantractor shall be mailed or delivered to the addresses shown on
the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished,
shall be sufficient compliance as of the date received at the address shown on the signature page.
13. When this Bond has been furnished to comply with a statutory requirement in the location where
the Contract was to be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed deleted herefrom and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The mtent is that this Bond shall be construed as
a statutory Bond and not as a common law bond.

14.Upon request of any person or entity appearing to be a potential beneficiary of this Bond,
Contractor shall promptly furnish a copy of thls Bond or shall permit a copy to be made.

15. Definitions :

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the
performance of the Contract. The intent of this Bond shall be to include without limitation in
the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service, or rental equipment used in the Contract, architectural and
engineering services required for performance of the Work of Contractor and Contractor's
subcontractors, and all other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials, or equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto. , o

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay
Contractor as required by the Contract, or to perform and complete or otherwise comply
with the other terms thereof.

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Surety Agency or Broker:
Owner's Representative {Engineer or other):

END OF SECTION

Prepared by the Engineers Joint Page 3 of 3 ] Payment Bond
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1

~ DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms. ‘

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Asbestos—Any material that contains more than onc percent asbestos and is friable or is
rcleasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owher and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement, :

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral,
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12, Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subJect to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

15. Contractor—The individual or enfity with whom Owner has entered into the Agreement. |
16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawmgs as so
defined.

18.E ffective Date of the Agreement—The date indicat ed in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Haﬁardous Waste shall have the meaning provided in Section

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time. '

24, Laws and Regulations;, Laws or Regulations—Any and all applicable laws, rules,

regulations, ordinances, codes, and orders of any and all governmental bodles agencies,
authorities, and courts having jurisdiction.
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25.

26

27.

28.

29.

- 30.

31.

32.

33.

34,

35.
36.

37.

38.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event spec1ﬁed in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which -
the Contract Times will commence to run and on which Contractor shall start to perform
the Work under the Contract Documents.

Owner——The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per-square inch absolute), such as oil, petroleum, fuel ofl, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times. :

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Mamual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be bound
in one or more volumes, is contained in the table(s) of contents.

Radzoactzve Marerzal—-—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized represeﬁtative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduleéd performance of related
construction activities.
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39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for

reviewing Contractor’s Applications for Payment.

40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and otber data or
information which are specifically ‘prepared or assembled by or for Contractor and
' submitted by Contractor to illustrate some portion of the Work. '

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnlshed by Owner which are designated for the use of
Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43, Subcontractor—An individual or entity havmg a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44, Substantial Completion—The time at which the Work (or a specified part thereof) has

progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.

The terms “substantially complete” and “substantially completed™ as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful Bidder—The Bldder submitting a responsive Bid to whom Owner makes an
award. -

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, -or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, water,
wastewater, storm water, other liquids or cheniicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such

e
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construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents. -

51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or
Contract Times.

1.02  Terminology

A,

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents nclude the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer.- In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision
of the Contract Documents.

Day:
1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final ‘payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

. 1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
speciﬁed location) ready for use or installation and in usable or operable condition.

'

2. The word “install,” when used in copnection w1th services, materials, or equipment, shail
mean to put into use or place. in final position said services, matenals or equipment
complete and ready for intended use.

R T S
[R5

‘ 3. The words “perform” or “provide,” when used in connection with services, materials, or
(" equipment, shall mean to furnish and install said services, materials, or equipment complete
/ and ready for intended use.

{

4, When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
( materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
(™ is implied.
(
{

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade-meaning are used in the Contract Documents in

(“ ' accordance with such recognized meaning.
( ARTICLE 2 - PRELIMINARY MATTERS
(
e 2.01  Delivery of Bonds and Evidence of Insurance
(. A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
{ shall also deliver to Owner such bonds as-Contractor may be required to furnish.
%”_: B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall
- each deliver to the other, with copies to each additional insured identified in the Supplementary
{ ‘ Conditions, certificates of nsurance (and other evidence of insurance which either of them or
( any additional insured may reasonably request) which Contractor and Owner respectively are
( . required to purchase and maintain in accordance with Article 5.
( 2.02  Copies of Documents
{(' | A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
b Manual. Additional copies will be furnished upon request at the cost of reproduction.
(. -
C 2.03 Commencement of Contract Times; Notice to Proceed -
(. A. The Contract Times will commence to run on the thirtieth day afler the Effective Date of the
C Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
& Notice to Proceed may be given at any time within 30-days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier. ‘

2.04  Starting the Work

2.05

2.06

2.07

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the S1te prior to the date on which the Contract Times
commence to rum.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, mcludmg any Milestones specified in the
Contract Docurtients;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of

- ttems which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Freconstruction Conference; Designation of Authorized Representatives

‘A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,

and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
-handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive mformation,.
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days befote submission of the first Application for Payment a conference attended
by Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.

‘Contractor shall have an addltlonal 10 days to make correctlons and ‘adjustments and to
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complete and resubmit the schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression

of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if
it provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
.thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner. :

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as’
provided in Article 9.

Reference Standards

A, Standards, Specifications, Codes, Laws, and Regulations

L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by mmplication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time .of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the
Contract Documents. '

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, of employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to
assign to Owner, Bngineer, or any of their officers, directors, members, partners,
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employees, agents, consultants, or subcontractors, any duty ‘or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking
each part of the Work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein .and all applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and
shall obtain a written mterpretation or cIarlﬁcatlon from Engineer before proceeding with
any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract Documents and (a)
any.applicable Law or Regulation , (b) any standard, specification, manual, or code, or (c)
any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
wntmg Contractor shall not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall riot be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
. Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Worl
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and cond1t10ns thereof by either a Change Order or a Work
- Change Directive.
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B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

3.06

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
" other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
- its consultants, including electronic media editions; or '

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as bard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the
user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the

hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the
60-day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.
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